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y{ËkðkËLkk {nu. r«LMkeÃk÷ Mkexe MkuMkLMk ss MkknuçkLke fkuxo{kt 

     Mku.fu. Lkt. - 152/02  íkÚkk çkeò 

  

           yhsËkhku:  
                     (1) EBíkeÞkÍ¾kLk MkEË¾kLk ÃkXký  

   W.ð. Ãkwg, ÄtÄku. ðuÃkkh, Ä{o. {wMk÷{kLk, hnu.    

  ytçkh xkðhLke Mkk{u, Mkh¾us hkuz, swnkÃkwhk, y{ËkðkË. 
   (2)  YÃkk WVuo íkLkkÍ íku Ëkhk {eLkw¼kE {kuËe  

          W.ð. 42, ÄtÄku. ½hfk{, Ä{o.- ÃkkhMke,  

          hnu. 11, hksçkeh yuÃkkxo{uLx, ¼kEfkfk Lkøkh,  

         Úk÷íkus, y{ËkðkË. 
   (3)  MkEË¾kLk yun{Ë¾kLk ÃkXký,  

         W.ð. 58, ÄtÄku – ðuÃkkh, Ä{o.-{wMk÷{kLk,  

          hnu. rVhkusðe÷k MkkuMkkÞxe, yfçkhe {MSË ÃkkA¤,          

 ðus÷Ãkwh hkuz, y{ËkðkË 
   (4)  {kunt{Ë hVef yçkwçkfh ÃkXký, 

           W.ð. 30, ÄtÄku- Lkkufhe, Ä{uo- {wMk÷{kLk,  

          hnu. xtfþk¤Lke Ãkku¤, fk÷wÃkwh, y{ËkðkË 
   (5)  rVhkus{nt{Ë økw÷Íkh{nt{Ë ÃkXký, 

          W.ð.35, ÄtÄku.- ðuÃkkh, Ä{uo.- {wMk÷{kLk,  

          hnu. MkeÆefkçkkË fku÷kuLke, Mkh¾us hkuz, y{ËkðkË 
   (6)  MkkÞhkçkuLk Mk÷e{¼kE MktÄe,  

          W.ð.48, ÄtÄku- ½hfk{, Ä{o.- {wMk÷{kLk,  

           hnu. yu fku÷kuLke, ËheÞk¾kLk ÄwB{x þkneçkkøk,   

  y{ËkðkË. 

   (7)  Mk÷e{¼kE Lkwh{nt{Ë MktÄe,  

           W.ð. 52, ÄtÄku-Lkkufhe, Ä{o – {wMk÷{kLk,  
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   hnu. yu, fku÷kuLke, ËheÞk¾kLk ÄwB{x, þkneçkkøk,   

 y{ËkðkË. 

 

    rðYæÄ 

 

            Mkk{kðk¤k: økwshkík Mkhfkh 

   (MÃku. Ãkç÷ef «kuMkeõÞwxh Lke {khVíku) 

 

 çkkçkík.- r¢.Ãkku.fku. f÷{ 408 {wsçk MkuMkLMk fuMk  152/02    

    íkÚkk íku{kt Mkt÷øLk çkeò Mku. fuMk yuze. MkuMkLMk fkuxo Lkt.12 Lkk     

    yuze. MkuMkLMk ss ©e çke.Þw. òuþe MkknuçkLke fkuxo{ktÚke yLÞ    

     fkuxo{kt xÙkLMkVh fhðk MkkY yhS: 

 

 y{ku yhsËkhku yk xÙkLMkVh yhS hsw fhe yhs fheyu Aeyu fu, 

(1) y{ku yhsËkhku 2002 {kt ÚkÞu÷ øk w÷çkøk o Mkk uMkkÞxe{ku t  ÚkÞu÷ 

níÞkfktzLkk Lkshu òuLkkh ¼kuøk çkLkLkkh MkknuËk u Aeyu yLku y{ku 

yhsËkh Lk t. 1Lke yktf  Ãk42 MkknuË Lk t. 106 Úke íkÚkk yhsËkh  Lk t. 2 

Lke yktf 548 MkknuË Lk t. 107 Úke íkÚkk yhsËkh  Lk t. 3 Lke ykt tf 584 

Úke MkknuË Lk t t. 116 Úke íkÚkk yhsËkh Lk t. 4 Lke yktf 633 MkknuË Lk t.28 

Úke íkÚkk yhsËkh Lk t. 5 Lke yktf 635 MkknuË  Lk t. 129 Úke íkÚkk 

yhsËkh Lk t. 6 Lke yktf 718 MkknuË Lk t. 177 Úke íkÚkk yhsËkh Lk t. 7 

™e yktf 724 MkknuË Lk t. 191 Úke  Lkk{Ëkh fk ux o Mk{ûk swçkkLke ÚkÞu÷ Au. 

yLku ík u heík u MkËh fuMk{kt Lkshu  òuLkkh ¼kuøk çkLkLkkh, ½ýk MkknuËk uLke 

swçkkLke ÚkÞu÷ Au. yLk u nk÷{kt Ãký MkËh fuMk{k t Ãk whkðk u ÷uðkLk w t  fk{ [k÷w 

Au. 
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(2) Lkk{Ëkh ss ©e çke.Þw.òuþe MkknuçkLk w t  y{ku ¼kuøkçkLkLkkh, Lkshu 

òuLkkh MkknuËk u íkhVLk w t  ðík oLk òuíkk y{kuLk u MkËh fk ux o{k tÚke LÞkÞ {¤þu 

Lknª ík uðe Ãk whe ¾kíkhe ÚkÞu÷ Au. íkÚkk rLk»Ãkûk yLku LÞkÞe ELMkkVe 

fkÞoðkne Úkþu Lknª ík uÚke MkËh fuMk Lkk{Ëkh ss ©e çke.Þw. òuþe MkknuçkLke 

fk ux o{k tÚke çkeS  fkux o{k t xÙkLMkVh fhðw t Þk uøÞ nkuE Lke[u sýkðu÷ fkhýku 

íkÚkk yLÞ fkhýkuMkh yk xÙkLMkVh yhS hsq fheyu Aeyu.  

 

fkhýku 

 

(1) Lkk{Ëkh ss ©e çke.Þw. òuþe MkknuçkLk w t  ðík oLk y{ku yhsËkhku 

MkknuËk uLke swçkkLke ËhBÞkLk øk wLk uøkkh íkk un{íkËkhk u fhíkk Ãký 

ðÄw yLÞkÞe yLku ÃkûkÃkkíke hnu÷ Au. 

(2) y{ku yhsËkhku MkknuËk uLke swçkkLke ËhBÞkLk Lkk{Ëkh fk ux o{k t 

sÞkhu y{khe swçkkLke ð¾ík u Ãkk u.fr{&™h Lk u {k uf÷u÷ yhSyku 

íkÚkk yuVezuðexk u sÞkhu Ãký heVh ÚkkÞ íÞkhu Lkk{Ëkh fk ux o u  

ònuh{kt ¾kuxe yuVezuðex fhðe VkusËkhe øk wLkk u çkLk u Au yLk u ík u 

fkhýu Mkò Ãký ÚkE þfu Au. ík uðw fne y{ku yhsËkh 

MkkûkeykuLk u Lkk{Ëkh fk ux o Ä{fkðíke níke yLk u ík uLkk fkhýu y{ku 

yhsËkh Mkkûke swçkkLke ËhBÞkLk øk¼hkE síkk yLku 

yuVezuðexk u íkÚkk yhSyku  çkkçkík u y{ku MkknuËk uLke 

yuVezuðexLke fk uE hswykík ¾w÷kMkk Mkk t¼¤ðk{kt fu hufzo WÃkh  

÷uðk{kt ykðíkk  Lk níkk.  

(3) y{ku yhsËkh MkknuËk uLke  swçkkLke ð¾ík u y{ku yhsËkh 

Mkkûkeyku W÷x íkÃkkMk{kt Ãk wAÃkhA «&™ku ð¾íku su ík u ð¾íku 

MðuåAkyu ònuh fhíkk ík u çkkçkík Lkk{Ëkh fk ux o Lkk UÄðk {kxu 

ELfkh fhíke níke. ík u Mk tòuøkk u{k t y{ku yhsËkhLkk yuzðkuf ux 

©eyu yktf 585 Úke ÷ur¾ík yhS ykÃk u÷ ík u ytøk u Ãk uhk-2 {kt 

MÃkü sýkððk{kt ykðu÷ fu Mkkûke su ¾w÷kMkk sýkðu÷ ík u 

swçkkLke{kt hufzo WÃkh ÷uðkðw t òuEyu su ÷uðk{kt ykðík w t  LkÚke. 
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ík uðw fk ux oLk u ÷ur¾ík{kt sýkðu÷ Ãký Lkk{Ëkh fk ux o yktf 585 {kt 

[k÷w swçkkLke{kt 16 ÃkkLkkLkk u nwf{ fhu÷ Ãk uhk (14) {kt 

Lkk{Ëkh fk ux o MkknuË MðuåAkyu su ftE fnu ík u çkkçkík u Lkk UÄðkLke 

hnu Lknª yLku ík u{ fhðk{kt ykðu íkk u W÷x íkÃkkMkLke òuøkðkELkk u 

WÆuþ {kÞku o  òÞ. íkËWÃkhk tík yuðezLMk yufxLke f÷{ 165 Lke 

MkíkkLkk u  WÃkÞkuøk fhe fk ux u o  MkíÞ þkuÄðw t òuEyu. ík u çkkçkík Ãký 

Lkk{Ëkh fk ux u o  íkk un{íkËkh Lk u s VkÞËku ÚkkÞ ík us heík u ðík oðkLk w t  

[k÷w hk¾u÷ Au. ík u{ fk ux u o  íkk un{íkËkhk uLke VuðhLk w t   Ãkk uíkkLk w t  ð÷ý 

yuf ÃkkLkkLke yhS Mkk{u 16 ÃkkLkkLkk u  nwf{ ykÃke  MÃk»ü heík u 

ònuh fhu÷. su nwf{ Mkk{u MkknuËk uyu Lkk{Ëkh øk wshkík 

nkEfkux oLk u heðeÍLk yhS fhu÷ Au. su nk÷ Ãk uLzªøk Au.  ík u{s 

ykzfíkhe heík u «k uMkeõÞwMkLkLk u yuðw sýkðu÷ Au fu ík u{ýu 

MkkûkeykuLk u nk uMxkE÷ fhðk yLku W÷x íkÃkkMk ÷uðe. 

(4) yk fk{u xÙkÞ÷ þY Úkíkk t MkknuËk uLke swçkkLke Lke Lkf÷ku 

íkk un{íkËkh íkÚkk «k uMkeõÞwxhLk u £e ykuV fk uMx ykÃkðk{kt 

ykðíke níke. ík uÚke y{ku yhsËkh MkknuËk u íkhVu yktf 312 Úke 

íkk. 14.9.2009 Lkk hk us swçkkLkeLke Lkf÷ MkknuËk uLk u 

ykÃkðk{kt ykðu ík uðe yhS fhu÷. íÞkhu Lkk{Ëkh fk ux u o   Ãkh Ãk us 

Y. 1 ¼hðkLke þhík u íkÚkk «Úk{ íkçk¬u Y. 500 ¼hu Úke Lkf÷ 

ykÃkðkLkk u nwf{ fhe  ¼kuøk çkLkLkkh MkknuËk u MkkÚk u ykuh{kÞk 

ðík oLk ¼Þku o  nwf{ fhu÷. su yLðÞu y{ku yhsËkh MkknuËk uyu 

Lkkýkt ¼he Lkf÷ {u¤ððkLk w t  þY fhu÷. íÞkhçkkË Mkk i «Úk{ Lkshu 

òuLkkh ¼kuøk çkLkLkkh MkknuË Lk t. 1 Lke swçkkLke íkk. 2.11.09 

Úke 4.11.09 Mk wÄe [k÷u÷e. ík u ð¾ík u Lkk{Ëkh fk ux o òík u s 

yktf- 312 WÃkh Vhe Lkðk u nwf{ íkk. 4.11.09 Lkk hk us fhe 

yMkhøk úMíkLke ík{k{ Mkkûkeyku™k u Ãk whkðk u Ãk whk u ÚkÞk çkkË 

yhsËkhLkk  ðfe÷©eLk u Lkf÷ku ykÃkðe ík uðk u ÃkûkÃkkíke 

øk uhÔÞksçke yLku øk uhfkÞËuMkh nwf{ fhu÷ su íkÆLk yufíkhVe 
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yLku yMkhøk úMík MkknuËk uLk u fk uE LÞkÞ Lk {¤u ík uðk ÃkûkÃkkíke 

nwf{ fhu÷ yLku [kuÏ¾w t ÃkûkÃkkíke ð÷ý y¾íÞkh fhu÷. 

(5) y{ku yhsËkh MkknuË Lk t. 1 y{kuLke swçkkLke çkkË òík u íkk. 

6.11.09 Lkk hk us Lkk{Ëkh fkux o{k t y{khe swçkeLkeLke 

Mkxe oVkEz Lkf÷ {u¤ððk {kxu yhS fhu÷ ík u yhS WÃkh Ãký 

Lkk. fk ux u o   ÃkûkÃkkíke yLk u MkknuËk uLk u  yLÞkÞ ÚkkÞ yLku 

íkk un{íkËkhk uLk u ykzfíkhe heík u {ËË ÚkkÞ ík uðk u Lke[u {wsçkLkk u 

nwf{ fhu÷. 

“MkknuËLkk t fk ux o Mk{ûk ykÃk u÷k Ãk whkðk {wsçk ík uykuyu 

yøkkWÚke ðfe÷ hk uf u÷k Au. ík uykuyu ¾kMk íkÃkkMkË¤{kt rLkðuËLk 

ykÃÞw t ík u yøkkWÚke yuLk.S.yku {ËË fhu Au. suLk w t  Lkk{ 

MkexesLk Vk uh sMxeMk yuLz ÃkeMk Au ík u{s, ¾kMk íkÃkkMk Ë¤ 

Mk{ûk ÷ur¾ík rLkðuËLk ÞkËËkMík {kxu ík iÞkh hk¾u÷k ík uðk u Ãk whkðk u 

ykÃk u÷ Au. ðÄw{kt, ík uykuLke ÃkkMk u øk wLkkLke íkÃkkMk Ëhr{ÞkLk 

ykÃk u÷k rLkðuËLkk u íkÚkk [ksoþexLkk t fkøk¤ku WÃk÷çÄ Au ík u 

nfefík Ãký yk MkknuËLkk t Ãk whkðk{kt hufzo WÃkh ykðu÷e Au. 

fk ux o{k t ykÃk u÷ Ãk whkðk{kt W÷xíkÃkkMk{kt ykðu÷e nfefík 

Mk tçk tÄuLkk t Ãk whkðkLke Lkf÷ MkkûkeykuLk u òu Ãk whe Ãkkzðk{kt ykðu 

yLk u ík uLkk u WÃkÞkuøk sku çkeò MkknuËk uLk u ík iÞkh fhðk {kxu 

fhðk{kt ykðu íkk u, fk ux o Mk{ûk [k÷íkk u x ÙkÞ÷ Vuh hnu Lknª. yk 

fk{u rLkÞ{ {wsçk MÃk u. Ãke.Ãke. íkÚkk ykhkuÃkeykuLkk t ðfe÷©eLk u 

{k ir¾f Ãk whkðkLke Lkf÷ku ík whík s Ãk whe Ãkkzðk{kt ykðu Au. 

«k uMkeõÞwþLk íkhVu Ãk whkðk u ÷uðkLkk Mk{Þu Mkkûkeykuyu hk uf u÷k 

¾kLkøke ðfe÷ ík u{s, ík uyku™u {ËË fhíkk yuLk.S.yku ©e{íke 

ríkMíkk Mk uík÷ðkz Ãký ík uykuLkk Mk{økú Ãk whkðk Ëhr{ÞkLk fk ux o{k t 

nksh hnu Au su Mk{øk ú nfefík ÷ûk{kt ÷uíkk t,  ík{k{ {níðLkk t 

MkkûkeykuLkk u Ãk whkðk u Ãk wýo Lk ÚkkÞ íÞkt Mk wÄe Mkkûkeyku fu, ík uykuLkk 

ðfe÷©eykuLk u ytøkík heík u  Mkxe oVkEz Lkf÷ku ykÃkðe LÞkÞkur[ík 

sýkík w t  LkÚke. suÚke, yhS Lkk{tswh fhðk{kt ykðu Au.” 



 6

Lkk{Ëkh fk ux oLk u MkËh ð÷ý þYykíkÚke yux÷u fu sÞkhÚke 

y{ku yhsËkh ¼kuøkçkLkLkkh Lkshu òuLkkh MkknuËk uLke swçkkLke 

þY ÚkE íÞkhÚke s ÃkûkÃkkíke yLk u íkk un{íkËkhk uLk u {ËË ÚkkÞ ík uðw t   

yufíkhVe ð÷ý [k÷w fhu÷ Au. 

(6) y{ku yhsËkh MkknuË Lk t. 1 EBíkeÞkÍ¾kLk MkEË¾kLk ÃkXkýLke 

Lkk{Ëkh fk ux o YçkYLke W÷x íkÃkkMk ð¾ík u íkk. 4.11.09 Lkk t 

hk us Mkk tsLkk Mk{Þu yuf Mkðk÷Lkk sðkçk{kt  “ {Lk u ÞkË LkÚke “ 

ík uðw t  sýkðíkk Lkk{Ëkh fk ux u o  y{ku MkknuË EBíkeÞkÍLk u [k÷w 

swçkkLke çkk uûk{kt níkk íÞkhu s Ä{fkðeLk u   fnu÷ fu “ íkLk u íkk u 

Äýw t çkÄw ÞkË Au. yk ÞkË LkÚke.” ík u heík u Lkk{Ëkh fk ux o u  y{ku 

MkknuË fu suLkk ½hLkk fw÷ 7 MðsLkk u yk níÞkfk tz{kt {khe 

Lkk t¾ðk{kt ykðu÷ Au. ík uðk y{ku MkknuËLke swçkkLke ËhBÞkLk 

íkk un{íkËkh fhíkk Ãký ¾hkçk ík uðw t   øk t¼eh «fkhu ÃkûkÃkkíke ðík oLk 

fhu÷. 

(7) y{ku yhsËkh MkknuË Lk t.2 YÃkk {kuËe Lke íkk. 9.11.09 Lkk 

hk us W÷xíkÃkkMk ËhBÞkLk {khk Ãk wºk yÍhLku {khe Lkk t¾ðkLke 

ðkík ykðíkk y{ku yhsËkh ¼ktøke Ãkzu÷k, hze Ãkzu÷k, 

çkk uûk{ktÚke Wíkkhe Ãkkýe ÃkeðzkÔkðw Ãkzu÷w t. MkËh çkLkkð çkkçkík u  

rðLk tíke Aíkk t Lkk{Ëkh fk ux u o  Lkk u ì tÄ fhe hufzo WÃkh ÷uðkLk w t   ELfkh 

fhu÷ku yLk u ík u heík u yuf Ãk wºk øk w{kðLkkh {kt MkkÚk u Ãký Lkk{Ëkh 

fk ux o ÃkûkÃkkíke  ð÷ý fhu÷w t. 

(8) yk fk{u y{ku yhsËkh Lk t. 1,2 Lk u Lkk{Ëkh fk ux u o  MkkûkeLkk 

Ãkk tshk{ktÚke ykhkuÃkeyku sÞkt çk uMk u÷k íÞk t Mk wÄe ykhkuÃke sÞkt 

çk uX u÷k ík u 64 íkk u.Ëkhk u ðå[u Vhe yk¤¾ðkLke ÃkhðkLkøke 

ykÃk u÷e yLku  y{ku yhsËkh Lk t.1 Lkkyu swçkkLke{kt Lkk{ 

ykÃk u÷k ík{k{ 22 ykhkuÃkeykuLk u Lkk{Ëkh fk ux o YçkY ík u{Lke 

ÃkkMk u sE yku¤¾e  çkíkkðu÷. yLku ík u heík u íkk un{íkËkhk uLke 

yku¤¾ hufzo WÃkh ykðíkk  Lkk{Ëkh fk ux u o  yhsËkh MkknuË Lk t.3 

Lke swçkkLke ð¾ík u ykhkuÃkeykuLk u yku¤¾ðkLke ÃkæÄrík çkË÷u÷e 
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yLku  MkknuË Lk t.3 Lk u MkkûkeLkk Ãkk tshk{ktÚke ykhkuÃke ÃkkMk u sðk 

ËuðkLkk u ELfkh fhu÷w t yLk u  MkkûkeLkk  Ãkªshk{ktÚke s 

ykhkuÃkeykuLk u yku¤¾ðkLke Vhs Ãkkzu÷ yLku y{ku MkknuË Lk t. 3 

Lke swçkkLke{kt Lkk{Ëkh fk ux o u  Lke[u {wsçkLke Lkk UÄ {wfu÷e.  

“MkknuË ykhkuÃke íkhVLkk ¼køk u sELku yku¤¾e þfu ík u{ sýkðu 

Au. MkkûkeLkk ÃkªshkÚke ykhkuÃkeLk w t  ytíkh 20 Úke 25 Vwx Au. 

MkknuËLk u ÃkhðkLkøke ykÃkðk{kt ykðu Au.” 

ík u{s Ãkk.Lk t. 13 WÃkh Lkk.fk ux u o  Lkk UÄ {qfu÷ fu “MkknuËLk u 

ykhkuÃkeLke LkSf sE yku¤¾ðkLke {ktøkýe fhíkk nkuE 

ÃkhðkLkøke ykÃkðk{kt ykðu Au.” 

Lkk{Ëkh fk ux oLk w t  MkËh ð÷ý ík u{s Mkkûkeyku Lk wfþkLk ÚkkÞ 

yLku íkk un{íkËkhk uLk u {ËË ÚkkÞ ík u «fkhLk w t  MÃkü ÃkûkÃkkíke ð÷ý 

Au. . 

(9) y{ku yhsËkh MkknuËk u Ãk ife Lkshu òuLkkh ºký MkknuËk u ÃkAe ºký 

MkknuËk u fu su{ýu MkkûkeLkk ®Ãkshk{ktÚke ykhkuÃkeyku ßÞkt çk uXk 

níkk íÞk t sE ykhkuÃkeykuLke ðå[u sELku yku¤¾ðkLke ÃkhðkLkøke 

ykÃk u÷e yLku su ytøk u Lkk UÄ {wfðkLk w t  Ãký Lkk{Ëkh fk ux o [wfu÷ 

Lknª. ( sÞkhu yøkkW MkkûkeLkk ®Ãkshk{kt Mkkûkeyku hze Ãkzíkk fu 

yLÞ fk uE ¾w÷kMkk fhíkk ík u Lkk u ì tÄðkLke rðLk tíke fhðk Aíkk t 

Lkk{Ëkh fk ux u o  Lkk UÄ fhu÷ Lknª) . yLku ykhkuÃkeykuLk u yku¤¾u÷k. 

íÞkhçkkË ík{k{ Mkkûkeyku {kxu Lkk. fk ux u o  ykhkuÃkeykuLke 

yku¤¾ðk {kxuLke ÃkæÄrík MkËtíkh çkË÷e Lkk¾u÷ yLku ík u{ fheLk u 

Lkshu òuLkkh MkknuËk u ykuAk ykhkuÃkeykuLk u yku¤¾e þfu yøkh 

íkk u ykhkuÃkeykuLk u yku¤¾ðk{kt MkknuËLk u {w~fu÷e ÚkkÞ ík uð w t  ð÷ý 

y¾íÞkh fhu÷ yLku MkkûkeykuLk u ®Ãkshk{kt s W¼k hne 

ykhkuÃkeykuLk u yku¤¾ðkLkk u ykøk ún hk¾u÷ yLku Vhs Ãkkzu÷.  

ykþhu 7 ð»k o ÃkAe MkknuËk u fu su{ýu ík u rðMíkkh Akuze ËeÄu÷ Au 

ík uðk MkknuËk uLk u Ë wh çk uX u÷k 64 ykhkuÃkeykuLk u Ëqh ËqhÚke 

yku¤¾ðkLke Lkerík yÃkLkkðu÷. Mkkík ð»k o{k t òzku ykhkuÃke 
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Ãkkík¤ku ÚkE þfu Au yLk u Ãkkík¤ku ykhk uÃke òuzk u ÚkE þfu Au yLk u 

ykhkuÃkeykuLkk Ëu¾kð{kt Ãký þkherhf VuhVkh ÚkE þfu Au. yLk u 

LkSf{kt sELku ykhkuÃkeLk u yku¤¾u íkk u fk uE LÞkÞ «r¢Þk{kt çkkÄ 

ykðíkk u LkÚke. ík uðe {níðLke çkkçkík u Lkk.fk ux o {kºk ykhkuÃkeykuLk u 

s VkÞËku ÚkkÞ ík uðt t w  MÃkü ð÷ý ygÞkh fhu÷ Au. yLku 

Lkk.fk ux oLk w t  ð÷ý MÃkü heík u ÃkûkÃkkíke V÷eík ÚkkÞ Au. ík u 

Mk tòuøkk u{k t y{ku yhsËkh MkknuËk uLk u LÞkÞ {¤u ík uðe fk uE 

WB{eË Ëu¾kíke LkÚke. 

(10) ykhkuÃkeykuLk u Lkk.fk ux o{k t Lk tçkh «{kýu çk uMkkzðk òuEyu Ãkhtík w 

fÞkhuÞ Ãký ykhkuÃkeykuLk u Lk tçkh «{kýu çk uMkkzðk{kt ykðíkk 

LkÚke. y{ku yhsËkh MkknuËk u h0 Úke hÃk Vqx ËqhÚke s MkkûkeLkk 

Ãkªshk{ktÚke s ykhkuÃkeykuLk u yku¤¾eyu  ík u {kxu õÞw t yuðw t  

LÞkÞef ÔÞksçke fkhý Au fu su ykhkuÃkeykuLk u LkSf sE 

yku¤¾ðkLkk u ELfkh fhu Au. yk {kxu   ykhkuÃkeykuLke íkhVuý 

rMkðkÞ fk uE s fkhý LkÚke ík u Mk tòuøkk u{k t Lkk.fk ux oLkk u ykøk ún   ík u 

Lkk.fk ux oLkk ÃkûkÃkkíke {kLkMkLk w t  «rík®çkçk {kºk Au.  

(11) y{ku yhsËkh Lk t.4Lke Lkk.fk ux o Mk{ûk swçkkLke [k÷íke níke ík u 

ð¾ík u y{ku yhsËkh MkknuËLkk ðfe÷©eyu  Lkk.fk ux o Mk{ûk 

hswykík fhu÷ fu 7 ð»k oLkk u Mk{Þ ÚkÞku nk uðkÚke ykhkuÃkeykuLke 

LkSf sE MkknuËk uLk u yku¤¾ðkLke ÃkhðkLkøke ykÃkðe òuEyu. ík u 

ð¾íku Lkk.fk ux u o  swçkkLke{kt Ãk uhk 10{kt Lkk UÄ {qfu÷ fu “ fk ux o 

nkWMk{kt MkkûkeLkk ®ÃkshkÚke ykhkuÃkeLkk ®ÃkshkLk t t  ytíkh {kºk 

h0 Vqx Au yLk u çkÄk ykhkuÃkeyku AkíkeLkk ¼køk Mk wÄe yku¤¾kE 

þfu ík u «{kýu ykhkuÃkeykuLk u çk uXf ÔÞðMÚkk fhðk{kt ykðu÷ Au. 

Ëhuf ykhkuÃkeLk u MkkûkeLkk ®Ãkshk{ktÚke MÃkü heík u òuE þfkÞ 

ík uðe ÃkrhÂMÚkrík Au. ytíkh yLku ykhkuÃkeykuLk u yku¤¾e þfkÞ 

ík uðe ÂMÚkrík Au. yLk u sÞkhu MkknuËu Ãký yu{ fnu÷ LkÚke fu Ãkk uík u 

MkkûkeLkk ®Ãkshk{ktÚke ykhkuÃkeLk u òuE þfíkk LkÚke íÞkhu ík uðk u 

íkhVu ðfe÷u fhu÷e hswykík {kLÞ hk¾e þfkÞ ík u{ LkÚke. “ Lkk. 
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fkux oLk w t  MÃkü ð÷ý MkknuËk u f u{ fheLk u ykuAk{kt ykuAk ykhkuÃke 

yku¤¾u ík uðe Lkerík Lkk.fk ux oLke hnu÷ Au yLk u Mkkûke ykhkuÃke 

LkSf sE yku¤¾u ík u{k t Lkk.fk ux oLk u fÞk «fkhu øk uhfkLk qLke çkkçkík 

÷køk u Au ík u Mk{S þfkík w t  LkÚke. ík u Mk tòuøkk u{k t Lkk.fk ux o Mkðk Oþu  

ÃkûkÃkkíke ð÷ý Ähkðu Au ík uðw t  h ufzo WÃkhÚke V÷eík ÚkkÞ Au.  

(12) y{ku yhsËkh MkknuËk uLke swçkkLke ð¾ík u ½ýe ð¾ík Mkkík ð»k o 

yøkkW çkLk u÷ çkLkkð ytøk u ykhk uÃkeykuLk u yku¤¾ðkLkk «Mk tøk u 

íknk u{íkËkh Ãk ife y{kuyu òuÞu÷ íkk u.Ëkhk uLk u yku¤¾ðk{kt Úkk uzk u 

Mk{Þ ðÄkhu ÚkkÞ íkk u Ãký Lkk.fk ux o ík u{Lkk {kLkMk {wsçkLke 

swçkkLke{kt Lkk UÄk u {wfíkk su{ fu,... 

su u{ fu, 

 MkknuË Lk t.14h yþhV MkLÄeLkk swçkkLkeLkk Ãk uhk 1h {kt   

“ykhkuÃkeykuLke yku¤¾ {kxu 10 {eLkexLkk u Mk{Þ Ãk qhk u 

ÚkÞu÷ Au çkkfeLkk ykhkuÃkeykuLk u MkknuË yku¤¾e þfu÷ LkÚke. 

“ 

MkknuË Lk t.179 yuòÍy÷eLkk swçkkLkeLkk Ãk uhk 1Ãk{kt 

Lkk.fk ux u o  Lkk UÄ {qfu÷ Au fu  

“ ík{k{ ykhkuÃkeyku çk uX u÷ nk÷ík{kt Akíke Mk wÄeLkk ¼køk 

Mk wÄe Mk tÃk qýo òuE þfkÞ ík u{ Au ðÄw{kt 6 ÷kELk{kt çk uX u÷k Au 

ík u Ëhuf ÷kELk ðkhkVhíke W¼k fhe MkknuËLk u çkíkkððk{kt 

ykðu÷ Au. MkknuËu WÃkh yku¤¾e çkíkkðu÷ ík u rMkðkÞ çkeò 

fkuE ykhkuÃkeLk u yku¤¾e çkíkkðu÷ LkÚke.” 

MkknuË Lk t.19h {kunt{Ëy÷e þnuòËy÷eLke swçkkLkeLkk Ãk uhk 

4{kt Lkk.fk ux u o  Lkk UÄ {qfu÷ Au fu  

“MkknuË ykhkuÃkeLk u ÷kELkçk tÄ W¼k fhíkk rðLk tíke fhíkk u nk uÞ 

ík u {wsçk W¼k fhðk{kt  ykðu÷ Au.” 

 “¢{ðkh ÷kELk{kt ykhkuÃkeykuLk u W¼k fhe fhe 

MkknuËk uLk u çkíkkððk{kt ykðu÷ Au. 10 {eLkex WÃkhk tíkLkk u 

Mk{Þ Ãký ykÃkðk{kt ykðu÷ Au. Aíkk t MkknuË ykhkuÃkeykuLk u 
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yku¤¾e þfu÷ LkÚke” MkknuËu ykhkuÃkeLke LkSf sE 

yku¤¾ðk ÃkhðkLkøke ykÃkðk rðLk tíke fhu÷.  

 Aíkk t Lkk.fk ux oLke Lkk UÄ Au fu,.. 

“nk÷Lkk u fuMk [÷kððk {kxu yk fk ux o ¾kMk MÚkkÃkðk{kt ykðu÷ 

Au yLk u ykhkuÃkeLke çk uXf ÔÞðMÚkk fk ux o ík u{s Mkkûke ík u{s 

fk ux o{k t nksh ÔÞÂõík Ëhuf ykhkuÃke yku¤¾e þfu ík u {wsçk 

ÚkeÞuxh xkEÃk fhðk{kt ykðu÷ Au. MkkûkeLkk ®ÃkshkÚke 

ykhkuÃkeykuLk u çk uMkðkLk w t  MÚk¤ {kºk 1Ãk Úke h0 Vqx Ëqh Au. 

÷kEx «fkþLke Ãký ÔÞðMÚkk Ãký Ãk qhíke fhðk{kt ykðu÷ Au. 

MkknuËu Ãkk uíkkLkk Ãk whkðk{kt su ykhk uÃkeLkk Lkk{ sýkðu÷ Au 

ík uykuLk u ík u Mkkûke yku¤¾u Au ík u ytøk u su sýkðu÷ Au ík u ÷ûk{kt 

÷uíkk Mk{Þ ÚkÞk u nk uðk Aíkk t Ãký ykhkuÃke yku¤¾e Lk þfkÞ 

ík uðe ÃkrhÂMÚkrík LkÚke. MkknuË hnu Au ík u s rðMíkkh{kt 

ík u{LkkÚke LkSf s ykhkuÃke hnuíkk nk uðkLk w t  yLk u hk us Mkðkh 

Mkk ts ík u{Lke Mkk uMkkÞxe{kt ykðíkk u nk uðkLk w t  Ãk whkðu ykÃk u Au. 

yk Mk{økú nfefík ÷ûk{kt ÷uíkk yLk u ík{k{ ykhkuÃkeLk u òuE 

yku¤¾e þfkÞ ík uðe Ãk qhíke ÔÞðMÚkk nk uðkÚke MkkûkeLk u 

ykhkuÃkeLke LkSf sE yku¤¾ðkLke ÃkhðkLkøke ykÃke þfkÞ 

Lknª ík uÚke rðLk tíke Lkk{tsqh fhðk{kt ykðu Au.” y{ku 

MkknuËk uLk u yuðw MÃkü fnuðw t  Au fu MkknuËk uLk u ykhk uÃkeykuLke 

LkSf sE yku¤¾ðkLke ÃkhðkLkøke ykÃkðkÚke Lkk.fk ux oLk u 

fkÞËkLk u fu LÞkÞLk u þw t Lk wfþkLk ÚkðkLk w t  Au ík u y{ku MkknuËk u 

Mk{S þfíkk LkÚke MkËh nfefík  Lkk.fk uxoLk w t  {kLkMk {kºk 

ykhkuÃkeyku íkhVe s  Au yLk u Lkk.fk ux oLk u y{ku MkknuËk u «íÞu  

Ãk w wð oøk ún  çk tÄkE [wfu÷ Au ík uðw t  MÃkü V÷eík ÚkkÞ Au. 

 WÃkh {wsçkLkk Lkk.fk ux oLkk MkkûkeykuLke yku¤¾ ÃkæÄrík 

ð¾ík u Lkk.fk ux u o  yÃkLkkðu÷ heík¼kík ÃkæÄríkÚke Lkk.fk ux oLk w t  

{kLkMk  MÃk»x ÚkkÞ Au fu Lkk.fkux oLk w t  ð÷ý íkÆLk ykhkuÃke íkhVu 

Au yLk u yks fkux o{k t y{khku fuMk [k÷w hnu fu [÷kððk{kt 
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ykðu íkk u y{ku MkknuËk uLk u f u su{ýu fk uEyu Ãkk uíkkLkk u  

ðnk÷Mkk uÞk u Ëefhku –Ëefhe, {kçkkÃk, ¼kEçknuLk, fu ¼k¼e 

øk w{kðu÷ Au. ík u{Lk u fÞkhuÞ Mkk[ku LÞkÞ {¤þu Lknª ík uðe 

ÂMÚkrík Au yLk u Lkk.fk ux oLkk hufzo WÃkhÚke s Lkk.fk ux o {kºk 

íknku{íkËkhk uLk u s LÞkÞ ykÃkðk çk uXe nkuÞ ík uð w t  MÃkü 

ÃkûkÃkkíke ð÷ý «ríkrçk trçkík ÚkkÞ Au ík u Mk tòuøkk u{k t MkËhnw 

fuMk LÞkÞLkk  rðþk¤ rník{kt xÙkLMkVh fhðku yíÞtík sYhe 

Au. 

(13)  y{ku yhsËkh MkknuËk uyu Lkk.fk ux o Mk{ûk ¢e.«ku. fk u.Lke 

f÷{ 319Lke yhS yktf 738Úke Mkkík ÔÞÂõíkykuLk u  

íknk u{íkËkh íkhefu òuzðk  {kxu hsw fhu÷ yLku ík u yhSLke 

Mk wLkkðýe Lkk.fk ux u o  íkk.6/01/h010Lkk hk us hk¾u÷e yLku 

ík uLke Mk wLkkðýe ð¾íku y{ku MkknuËk u íkhVu çkk uBçk u nkEfkux oÚke 

yuzðkuf ux ©e r{rnh ËuMkkE MkwLkkðýe {kxu ykðu÷ yLku ík u 

ð¾ík u y{ku yhsËkh MkknuËk u Lkk.fk ux o Mk{ûk nksh hnu÷ 

yLk u ík u ð¾íkLk w t  Lkk.fk ux oLk w t  ð÷ý yLku ðík oLk íkÆLk 

ÃkûkÃkkík¼Þw O yLk u [k÷w Mk wLkkðýe ËhBÞkLk Lkk.fk ux u o  

íkk.7/01/10Lkk hk us íkÆLk yLÞkÞe ð[økk¤kLkk u nwf{ fhu÷ 

su{kt Lkk.fk ux u o  ík u{Lkk yrÄfkh ûk uºkLke çknkh sE 

Mk{k[khkuLkk {kæÞ{Úke yk fk ux oLkk æÞkLk Ãkh ykðu÷ Au fu 

Mk wr«{ fkux o{k t fk uE hex Ãk uxeþLk Ëk¾÷ fhu÷ Au ík u 

yLk wMk tÄkLk u MkknuËk u yøkh ík u{Lkk ðfe÷©eyu yuVezuðex 

VkE÷ fhðk ð[økk¤kLkk u nwf{ fhu÷. su Lkk.fk ux oLk u Mk¥kk Lkk 

nk uðk Aíkk t ík uðk u yLÞkÞe nwf{ fhu÷. yk{ y{ku yhsËkh 

MkknuËk uLk u fk uEÃký heík u LÞkÞ Lkk {¤u yÚkðk LÞkÞ 

{u¤ððkÚke y{ku zøke sEyu níkkMk ÚkE sEyu ík uðw t  ð÷ý 

Lkk.fk ux u o  y¾íÞkh fhu÷ Au. ík u Mk tòuøkk u{k t Ãký MkËh fuMk 

xÙkLMkVh fhðku òuEyu. 
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(14) y{ku yhsËkh MkknuËk uyu u Lkk.fk ux oLkk ð[økk¤kLkk nwf{Lkk 

ykÄkhu Lkk.fk ux o Mk{ûk y{kYt Mkk uøk tËLkk{w t yktf 799Úke hsw 

fhu÷ ík u Mkk uøk tËLkk{k{kt Ãk uhk Lk t. 4{kt Lkk.fk ux o{k t yktf 

738Lke Mk wLkkðýe ËhBÞkLk Lkk.fk ux u o  ¼he yËk÷ík{kt zkÞMk 

WÃkhÚke íkk.6/01/10 íkÚkk 7/01/10 Lkk hk us ònuh{kt 

y{ku MkknuËLke nkshe{kt fhu÷ yð÷kufLkk u, xeÃÃkýeyku fhu÷ 

su y{ku MkknuËk uyu  Mkk uøk tË WÃkh ònuh fhu÷  su yð÷kufLk 

Lke[u {wsçk Au. 

(yu)  “ynªÞkíkk u MkknuËk uyu {he økÞu÷k ðfe÷ WÃkh çk½w 

Zk u¤e ËeÄw t  Au.”  

(çke) “MkknuËk uyu MkexLkk rLkðuËLkk uLkk u yk¾kuLk u yk¾ku ¼køk 

Wzkze ËeÄu÷ Au. yLku swçkkLke ykÃk u÷ Au.”  

(Mke) “ynªÞk íkk u MkknuËu hsw fhu÷ yuVezuðex{kt MkknuËLke 

Mkne LkÚke. ðfe÷Lke Mkne Au. yLk u Lkk uxheLke Mkne Au.” ( 

Ãkhtík w Lkk UxheLkk [kuÃkzk{kt yk MkknuËLke Mkne Au su ytøk u fk uE  

fk uE íkÃkkMk fhu÷ Lknª) 

(ze) “Ãkk u÷eMk fr{&™hLke yhS yLku yurVzuðex çkÄk 

MkknuËk uyu MxeheÞku xkEÃk fhu÷ Au yLku ík uðes Mk w«e{ fkux o{k t 

{k uf÷u÷ Au.(7 {e òLÞwykhe 2010 ÷t[ ÃkAeLkk 

Mk uMkLMk{kt yuzðkuf ux {eneh ËuMkkELke [k÷w Ë÷e÷u Lkk{Ëkh 

fk ux oLke  “rh{kfo”) ” ( Ãkhtík w çkÄk MkknuËk uyu su ík u Mk{Þu 

suík u òuÞw t  nk uÞ su ftE yLkw¼ÔÞw nk uÞ íkk u Mkh¾e rðøkíkk u 

ykðe þfu Au.) 

(E) “ynªÞk íkk u Mkkûkeyku ík u{Lk u {ËË fhLkkh yuzðkuf ux fu 

su{Lk u Mk uLxÙ÷ økð{u oLxu yuðkzo ykÃk u÷ Au ík uðk ík u{Lkk ðfe÷Lk u 

yku¤¾ðkLkk u ELkfkh fhu Au. “  

(yuV) “yhS{kt MkknuËk uLke Mkne LkÚke yLk u ðfe÷Lke Mkne 

Au. yLk u Mkkûkeyku fk÷u Vhe òÞ íkk u þw t  ÚkkÞ ?” 
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  WÃkhk ufík Lkk.fk ux oLkk yð÷kufLkk uÚke Ãký Lkk.fk ux oLk w t  

{kLkMk Aík w t  ÚkkÞ Au. y{kuyu Mkk uøk tË WÃkh ík uðe ík{k{ nfefíkk u 

ònuh fhe Lkk.fk ux oLkk hufzo WÃkh hsw fhu÷ Au. yLk u ík uðe 

yurVzuðex{kt Lkk.fk ux u o  su yð÷kufLk fhu÷ Au ík u ònuh fhe 

y{kuLk u LÞkÞ {¤þu ík uðe fk uE WB{eË Ëu¾kíke LkÚke ík uð w t  

Mkk uøk tËLkk{w t Lkk.fk ux oLkk hufzo WÃkh hsw  fhu÷ Au. 

(1Ãk) y{ku yhsËkh MkknuËu Lkk.fk ux o{k t hsw fhu÷ yktf 799 ðk¤k 

Mkk uøk tËLkk{k{kt y{ku MkknuËk uLke swçkkLke ð¾ík u Lkk.fk ux u o   

MkknuËk uLke  rðïLkeÞíkk WÃkh ½k fhíke xefk xeÃÃkýeyku  

yð÷kufLkk u  fhu÷ ík u y{kuyu WÃkh sýkðu÷ Au ík uðe ík{k{ 

nfefíkk u Lkk.fk ux o{k t Mkk uøk tË WÃkh hsw fhu÷ Au yLk u ík u 

Mkk uøkk UËLkk{k{kt Ãký y{kuyu MÃkü ònuh fhu÷ Au fu  “yk 

Mk tòuøkk u{k t ¼rð»Þ{kt ykÃk Lkk.fk ux o{k tÚke þt t t w  LÞkÞ {¤þu ík u yuf 

Ëw:¾ËkÞf ®[íkksLkf rð»kÞ Au.” 

   “Lkk.fk ux o{k t zkÞMk ÃkhÚke y{khe nkshe{kt fhðk{kt 

ykðu÷k Wå[khýku ÃkhÚke Lkk.fkux o Ãk qðoøk ún Ähkðu Au yLk u 

Lkk.fk ux oLke y{ku MkknuËk uLke swçkkLkeykuLke rðïLkeÞíkk ytøk u Ãk qðo 

rLkýoÞ fhe Lkk¾u÷ Au ík uð w t   MÃkü sýkE ykðu Au.” 

MkËh nfefíkk u y{ku yMkhøk úMík MkknuËk uyu yktf 799Lkk 

Mkk uøk tËLkk{kÚke  Lkk.fk ux o Mk{ûk hsw fhu÷ Au. 

MkËh ík{k{ nfefíkk u òuíkk t MkËh fuMk xÙkLMkVh fhðku ík u 

LÞkÞLkk rník{kt yíÞtík sYhe Au. 

(16) Lkk.fk ux u o  yktf 738ðk¤e ¢e.«ku.fk u.f. 319Lke  yhSLkw t  

ss{uLx ykÃke ykX ÔÞÂõíkyku Ãk ife yuf ÔÞÂõíkLk u íknk u{íkËkh 

íkhefu òuzðkLkk u nwf{ fhu÷ Au Ãkhtík w MkkÚk u MkkÚk u ík u ss{uLx{kt 

Lkk.fk ux u o  Ãkk.Lk t. 49Lkk Ãk uhk Lk t. 1Ãk{kt yu Úke yuV{kt Lkk.fk ux u o  

y{ku MkknuËk uyu Lkk.fk ux o{k t hsw fhu÷    Mkk uøk tËLkk{k{kt fhu÷ 

rðÄkLkk u çkkçkík u ¾w÷kMkk fÞko Au. MkËh ¾w÷kMkk{kt y{ku 

MkknuËk uyu fhu÷k rðÄkLkk u ¾kuxk Au ík uð w t  sýkðu÷ LkÚke Ãkhtík u ík u 



 14

ytøk u Lkk.fk ux u o  ík u{Lkk u {ík yíÞkhÚke s «ËŠþík fhu÷ Au yLk u 

y{khk rðÄkLkk u çkkçkík u ík u{ýu fhu÷k yð÷kufLkk uLk u he{kfo Lk 

fnuðkÞ ík uðk u ¾w÷kMkk u fhu÷ Au. yk{ Mkk uøk tËLkk{k{kt y{ku 

MkknuËk uyu su su rðÄkLkk u Lkk.fk ux oLk w t  ÃkûkÃkkíke ð÷ý Au ík u ¾kuxe 

heík u ònuh fhu÷ Au ík uð w t  fnuðw t  Úkík w t  LkÚke.  

 yk{ Lkk.fk ux o ÃkûkÃkkíke ð÷ý Ähkðu Au íknk u{íkËkh   íkhVe 

fkÞoðkne fhu Au ík u ík{k{ çkkçkíkk u rð»k u Lkk.fk ux u o  ík u{Lkk 

ss{uLx{kt y{kuyu fhu÷k rðÄkLkk u ¾kuxk Au fu ík uðk yð÷kufLkk u 

LkÚke fÞko fu fk ux u o  ykðw fk tE fÞw o s LkÚke ík uð w t  Ãký Lkk.fk ux oLk w t  

fnuðw Úkík w LkÚke.  ík u Mk tòuøkk u{k t Lkk.fk ux o yuf íkhVe ð÷ý 

Ähkðíke nukE y{ku yhsËkh MkknuËk uLk u fÞkhuÞ LÞkÞ {¤e þfu 

ík uðe ÂMÚkrík LkÚke ík u Mk tòuøkk u{k t Ãký MkËhnw fuMk xÙkLMkVh fhðku 

òuEyu.  

(17) Lkk.fk ux u o  ¢e.«k u.fk u.f÷{ 319Lke yhS WÃkh fhu÷ nwf{ 

{wsçk íknk u{íkËkh hksuþ ËÞkhk{ Stsh íkk.hh/01/10Lkk 

hk us Lkk.fk ux o{k t nksh hnu÷ yLku MkËh fk{{kt ík u{Lk u sðkçk 

ykÃkðk u Au ík u {kxu {wËTík ykÃkðkLke {ktøkýe fhíke yhS 

yktf 8Ãk9Úke fhu÷ su yhS Lkk.fk ux u o  Lkk{tsqh fhu÷ níke 

Ãkhtík w ðÄw{kt Lkk.fk ux u o  MkËh {wÆíkLke yhS Ãkh Lke[u {wsçkLkk u 

nwf{ fhu÷ níkk u. 

nwf{ 

WÃkhk uõík nwf{ çkkË «k uMkeõÞwMkLk íkhVu Vk usËkhe fkÞoheíke 

Mk tneíkk  1973 Lke f÷{ 88 {wsçk ykhkuÃke nksh Úkíkk nukE 

ík uLke  fk ux o Mk{ûk nkshe {kxu ík uLk w t  çkk uLz ÷uðw t  òuEyu ík u{ 

hswykík fhu÷ Au. yk fk{u 7.9.09 Úke xÙkÞ÷  þY ÚkÞu÷ Au. 

yLk u yksrËLk Mk wÄe fk uE  ykhkuÃke yfkhý øk uhnksh hÌkk 

nk uÞ  ík u{ çkLk u÷ LkÚke. íkÚkk çk tÒk u ÃkûkfkhLkk MknfkhÚke yk fuMkLkk 

xÙkÞ÷ ¾wçk Mkh¤íkkÚke [k÷e hnu÷ Au. Mk{økú çkkçkík ÷ûk{kt ÷uíkk 

yk fk{{kt Mkk{u÷ fhkÞu÷ ykhkuÃkeyu yk fk ux o Mk{ûk Ëhuf {wÆík u 
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nksh hnuþu ík uðw YrÃkÞk 5000/- Lke hf{Lk w t  çkk uLz ykÃkðw t ík uðk u 

nwf{ fhðk{kt ykðu÷ Au. 

yk{ Lkk.fk ux u o  ykhk uÃke Ãkk uíkkLke {wfík fhðk {kxu fk uE 

yhS fu ò{eLk yhS Lk fhu÷ nkuðk Aíkk t {wÆíkLke yhS Ãkh 

íknk u{íkËkh hksuþ ËÞkhk{ StshLku YrÃkÞk Ãkk t[ nòhLkk çkk uLz 

Ãkh {wfík fhðkLkk nwf{ fhu÷ níkk u.  

yk{ ykðk øk t¼eh «fkhLkk fuMk{kt Lkk.fk ux oLke MknkLk w¼qrík 

{kºk ykhkuÃkeyku íkhVu Au ík uð w t  Vr÷ík ÚkkÞ Au.  

WÃkhk ufík sýkðu÷ fkhýku ÷ELk u y{ku yhsËkh MkknuËk uLk u 

yu çkkçkíkLke ¾kºke ÚkE økE Au fu MkËh fuMk Lkk. Mk uþLMk ss©e 

çke.Þw. òu»ke Mkknuçk ÃkkMk u [÷kððk{kt ykðu íkk u y{ku yhsËkh 

MkknuËk uLk u LÞkÞ {¤e þfþu Lknª yLku Lkk. ss y{ku yhsËkh 

«íÞu ÃkûkÃkkíke çkLke økÞu÷ Au yLk u suÚke fheLk u y{ku yhsËkhkuLk u 

íkxMÚk yLku Þk uøÞ ík u{s Mkk[ku LÞkÞ {¤e þfu ík u{ LkÚke ík u 

Mk tòuøkk u{k t MkËhnw fuMk íkkífk÷ef xÙkLMkVh fhðku òuEyu. 

ykðk øk t¼eh «fkhLkk fuMkk u{k t yux÷u fu øk w÷çkøk o 

Mkk uMkkÞxeLkk LkhMk tnkh níÞkfk tz suðk øk t¼eh fuMk{kt {kMxh 

{kELz ÷kufk uyu ½]ýksLkf heík u 69 rLkËk u o»k ÷kufk uLk u {k uíkLk u ½kx 

Wíkkhe ËeÄu÷ yLku su{k t {kS Mk tMkË MkÇÞ©e yunMkkLk òVheLk u 

rLkËk u o»k heík u hnUMke Lkk¾ðk{kt ykðu÷ su níÞkfk tz{kt {kºk ÷kufk uLk u 

{khe Lkk¾ðkLk w t  Lknª Ãký {khe Lkk t¾eLk u {]íkËunk uLk u çkk¤e Lkk¾ðkLk w t  

½]ýksLkf f]íÞ yk[hðk{kt ykðu÷w t su{k t MkeLkeÞh Ãkk u÷eMk 

ykuVeMkhk uLke Mk tzk uðýe Ãký sýkE ykðu÷ Au. ykðk øk t¼eh 

«fkhLkk sðÕ÷us çkLkíkk yiríknkrMkf níÞkfk tzLkk fuMkLk u nk÷Lke 

fk ux o n¤ðkþÚke ÷E íkk un{íkËkhk uLk u f u{ ÷k¼ ÚkkÞ yLku Aqxe òÞ 

ík uðe heík¼kíkk u yLk u ík uðk {kÃkËtzk u hk¾e ÃkûkÃkkík ¼Þw O ð÷ý 

y¾íÞkh fhu÷ Au.  

(18) Lkk{Ëkh fk ux oLk w t  ð÷ý ík{k{ MkknuËk uLke swçkkLkeyku ËhBÞkLk 

yufÄkhe heík u {kºk ykhkuÃkeyku™u {ËË ÚkkÞ ík uð w t  hnu÷ Au 
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yLku sÞkhu fk uE Ãký MkknuË ykhkuÃkeykuLke íkhVuýLk w t  fÚkLk 

swçkkLke ËhBÞkLk fhu ík uLke Lkk UÄ ík whík s ÷uðk{kt ykðíke yLk u 

òu ykhkuÃkeykuLke rðYæÄLk w t  fÚkLk fhu íkk u Lkk{Ëkh fk ux o 

ËhBÞkLk økehe fhe MkknuËLk u Mkðk÷ku Ãk wAíkk t. Lkk{Ëkh fk ux oLk w t  

yk heík u Ãký {kLkMk Mkðk Oþu ykhkuÃkeyku íkhVe hnu÷ Au. 

(19)  Lkk{Ëkh fk ux o ònuh{kt zkÞMk ÃkhÚke yðkh Lkðkh Mkexu su 

ftE ELðuMxeøk uMkLk fÞw O Au ík u MkknuËk uyu [u÷uLs fhu÷ LkÚke 

yux÷u fu MkexLkk ELðuMxªøk uMkLkLk u Mk tÃk wýoÃkýu Mkk[w {kLkeLk u 

Lkk{Ëkh fk ux o ðík u o  íkk u y{ku MkknuËk u yLk u MkkÚk u MkkÚk u 

íkk un{íkËkhk uLk u Ãký yLÞkÞ ÚkðkLke þõÞíkkyku Au. sÞkhu 

¾he nfefík u fk uELk w t  Ãký ELðuMxeøk uMkLk nk uÞ Lkk{Ëkh fk ux u o  

MkíÞ þkuÄe LÞkÞ fhðkLkk u Au.  

(20)  Lkk{Ëkh fk ux o zkÞMk ÃkhÚke yðkh Lkðkh yuðe xeÃÃkýe fhu 

Au fu ík{k{ íkk un{íkËkhk u {kxu yuf s ðfe÷ hk¾ðk{kt 

ykðu÷ Au. yLk u ík u  Mk tòuøkk u{k t Lkk{Ëkh fk ux o ykzfíkhe heík u 

zeVuLMkLk u zkÞMk WÃkhÚke Mk÷kn ykÃkðkLk w t  fk{ fhu Au. 

(21) Lkk.Mk wr«{ fkux u o  çk uMx çk ufhe fuMkLkk ss{uLx{kt Ãkk.Lk t t  18 

Ãkh yuðw t  ykuçkÍðo fhu÷ Au fu  

“Witnesses” as Benthem said: are the eyes and 

ears of justice.  Hence, the importance and 

primacy of the quality of trial process. If the 

witness himself is incap- acitated from acting as 

eyes and ears of  justice, the trial gets putrefied  

and paralysed, and it no longer can constitute a 

fair trial. The incapacitation may be due to  

 several factors like the witness being nor a 

position for reasons beyond control to speak the 

truth in the Court or due to negligence or 

ignorance or some corrupt collusion.  Time has 
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become ripe to act on account of numerous 

experience faced by Courts on account of frequent 

turning of witnesses as hostile, either due to 

threats coercion, lures and monetary 

considerations at the instance of those in power, 

their henchmen and hirelings, political clouts and 

patronage and innumerable other corrupt practices 

ingenuously adopted to smoother and stifle truth 

and realities coming out to surface rendering truth 

and justice, to become ultimate casualties. 

Broader public and societal interests require 

that the victims of the crime who are not 

ordinarily parties to prosecution and the 

interests of State represented by their 

prosecuting agencies do not suffer even in slow 

process but irreversibly and irretrievably, 

which if allowed would undermine and destroy 

public confidence in the administration of 

justice, which may ultimately pave way for 

anarchy, oppression and injustice resulting in 

complete breakdown and collapse of the edifice 

of rule of law, enshrined and jealously guarded 

and protected by the Constitution. There comes 

the need for protecting the witness. Time  has 

come when serious and undiluted thoughts are to 

be bestowed for protecting witnesses so that 

ultimate truth is presented before the Court and 

justice triumphs and that the trial is not reduced to 

mockery. íkÆWÃkhk tík MkËh [wfkËkLkk Ãkk.Lk t t .19{kt Lkk.Mk w r«{ 
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fk ux u o  ykuçkÍðo fhu÷ Au fu  Legislative measures to 

emphasise prohibition against   tampering 

with witness, victim or informant have become  

 the imminent and inevitable need of the day. 

Conducts which illegitimately affect the 

presentation of evidence in proceedings before 

the Courts have to be seriously and sternly 

dealt with. There should not be any undue 

anxiety to only protect the interest of the 

accused. That would be unfair as noted above to 

the needs of the society. On the contrary, the 

efforts should be ensure fair trial where the 

accused and the prosecution both get a fair deal. 

Public interest in the proper administration of 

justice must be given as much importance if not 

more, as the interests of the individual accused. In 

this courts have a vital role to play yLku Ãkk.Lk t. 40{kt 

yk uçkÍðo fhu÷ Au f u  

The court has to see whether the apprehension is 

reasonable or not.  The state of mind of the person 

who entertains apprehension, no doubt is a 

relevant factor but not the only determinative or 

concluding factor.  But the Court must be fully 

satisfied about the existence of such conditions 

which would render inevitably impossible the 

holding of a fair and impartial trial, 

uninfluenced by extraneous considerations that 

may ultimately undermine the confidence of 
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reasonable and right thinking citizen, in the 

justice delivery system.  

The Honorable Supreme Court in it’s own order 
dated April 12, 2004 (2004 SOL Case No. 295 
Zahira Habibulla Shaikh and others v/s State of 
Gujarat and others) has given clearcut guidelines 
on what a criminal trial should be especially when 
it comes to mass violence when a single 
community is made a target of attack.  
In this historic verdict that provides a background 
to the ongoing trials afoot in the state the apex 
court has observed that  

“A criminal trial is a judicial examination of the issues in 

the case and its purpose is to arrive at a judgment on an 

issue as a fact or relevant facts which may lead to the 

discovery of the fact issue and obtain proof of such facts 

at which the prosecution and the accused have arrived by 

their pleadings; the controlling question being the guilt or 

innocence of the accused.  Since the object is to mete out 

justice and to convict the guilty and protect the innocent, 

the trial should be a search for the truth and not a bout 

over technicalities, and must be conducted under such 

rules as will protect the innocent, and punish the guilty.  

The proof of charge which has to be beyond reasonable 

doubt must depend upon judicial evaluation of the 

totality of the evidence, oral and not by an isolated 

scrutiny.” Further the apex court had observed that  

“ Failure to accord fair hearing either to the accused or 

the prosecution violates even minimum standards of due 
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process of law.  It is inherent in the concept of due 

process of law, that condemnation should be rendered 

only after the trial in which the hearing is a real one, not 

sham or a mere farce and pretence.  Since the fair hearing 

requires an opportunity to preserve the process, it may be 

vitiated and violated by an overhasty stage-managed, 

tailored and partisan trial. 

 I” The fair trial for a criminal offence consists not only 

in technical observance of the frame and forms of law, 

but also in recognition and just application of its 

principles in substance, to find out the truth and prevent 

miscarriage of justice. “If one even cursorily glances 

through the records of the case, one gets a feeling that the 

justice delivery system was being taken for a ride and 

literally allowed to be abused, misused and mutilated by 

subterfuge. The investigation appears to be perfunctory 

and anything but impartial without any definite object of 

finding out the truth and bringing to book those who 

were responsible for the crime. The public prosecutor 

appears to have acted more as a defence counsel than one 

whose duty was to present the truth before the Court. The 

Court in turn appeared to be a silent spectator, mute to 

the manipulations and preferred to be indifferent to 

sacrilege being committed to justice. The role of the State 

Government also leaves much to be desired. One gets a 

feeling that there was really no seriousness in the State’s 

approach in assailing the Trial Court’s judgment. This is 

clearly indicated by the fact that the first memorandum of 

appeal filed was an apology for the grounds. A second 
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amendment was done, that too after this Court expressed 

its unhappiness over the perfunctory manner in which the 

appeal was presented and challenge made. That also was 

not the end of the matter. There was a subsequent petition 

for amendment. All this sadly reflects on the quality of 

determination exhibited by the State and the nature of 

seriousness shown to pursue the appeal. Criminal trials 

should not be reduced to be the mock trials or shadow 

boxing of fixed trials. Judicial Criminal Administration 

System must be kept clean and beyond the reach of 

whimsical political wills or agendas and properly 

insulated from discriminatory standards or yardsticks of 

the type prohibited by the mandate of the Constitution. 

 
“Another aspect which throws considerable doubt 
about the bonafides of the State Government and 
its true colours is the veiled threat of legal action 
for changed statements and credibility of Zahira 
as a witness. It sounds more like a stand of the 
defence and not that of the prosecutor. Reading of 
the statements in this regard gives an impression 
as if in the eyes of the State Zahira is the accused 
who should be in the dock and not the persons 
who are made accused in the case. The State 
Government had filed application for acceptance 
of additional evidence primarily on the ground of 
what was stated in Zahira’s affidavit to highlight 
the situation when her evidence and those of 
others were tendered before the trial court. It is, 
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therefore, not only unusual but also reveals the 
total lack of seriousness and creation of a façade 
in casting doubts about her credibility and indirect 
threat to stick to her statement before the trial 
court. The State Government’s sympathies more 
for the accused than the victims become crystal 
clear when one looks at the State’s stand that the 
ramifications of the transfer are serious insofar as 
“the accused” are concerned. The Statement is 
made by an officer of the State on affidavit based 
on his knowledge, and are purportedly based on 
records of the case. One wonders how he could 
know it and how the records of the case reveal 
that the counsel for Zahira made “cursory oral 
submissions at the end of the submissions” 
regarding transfer or that the consequential 
questions was “not permitted to be argued”, which 
again is false, as noted above. We express our 
strong displeasure to such exhibition of 
recklessness and lack of rectitude shown in filing 
the application with such false and make believe 
statements in abundance.” 
Further the apex court went even further in its 
order on the state government’s attempt at 
revision was that even after suffering a body blow 
from the Hon Supreme Court, the attitude of the 
state of Gujarat appears to be reluctant to face the 
truth and assist the due process of law. Under 
these circumstances, we seriously apprehend that 
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similar callousness and deceitfulness will be 
shown the victims and affected parties if the 
public prosecutor is appointed by that very same 
state. State complicity during the carnage and 
even subsequent to the carnage is of such an 
extent that victims do not feel it safe to fearlessly 
depose in courts.  
There have been several National as well as 
International Fact Finding Committee Reports 
conducted by highly placed individuals and 
organizations including retired judges of the 
Supreme Court who have talked about direct state 
complicity in the carnage and the discriminatory 
role of the police, investigative agencies, 
bureaucracy and civil society. Though communal 
riots have taken place even in the past the same 
have never been accompanied to the degree it 
happened in Gujarat by the participation by the 
police and bureaucracy, involvement of political 
personnel, large scale mobilization of armed 
people and ineffectiveness of the judiciary. The 
most shocking has been the whole scale 
participation of the civil society and the fact that 
even about 16 months after the carnage till date an 
atmosphere of terror continues.  Even the NHRC, 
has come to the conclusion that the atmosphere in 
Gujarat is not congenial for fair trials concerning 
the carnage cases to be conducted. 
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Lkk{Ëkh Mk w«e{ fkux u o  çk uMx çk ufhe fuMk{kt WÃkhk ufík 

ykuçsðu oþLk fhe MkkûkeykuLk u íkÚkk ík{k{ Ãkûkfkhk uLk u Mkk[ku 

LÞkÞ {¤e hnu ík u Lkk.fk ux u o  ÷ûk{kt ÷uðkLk w t  Au. MkËhnw øk w÷çkøk o 

níÞkfk tz fuMk yuf øk t¼eh «fkhLkk u f uMk Au. su{k t yuf fk uBk u 

Mkk{wrnf heík u çkeS fku{ WÃkh nw{÷ku fhe 69 {kýMkk uLk u 

Ä]ýksLkf heík u níÞk fhe Lkk t t¾u÷ Au ík uðk fuMk{kt {kºk 

íkk u.Ëkhk uLk u s LÞkÞ {¤u yLk u Ãkk uíkkLkk MðsLkk uLk u øk w{kðLkkh 

MkknuËk u uLk u LÞkÞ {u¤ðíkk yxfkððk fu yu{Lke swçkkLke ð¾ík u 

ík u{Lk u Ä{fkððk fu  ònuh{kt ík u{Lke swçkkLkeykuLke xefk 

xeÃÃkýe fhe Lkk{Ëkh yËk÷ík ßÞkhu fk uE Ãk wð oøk ún hk¾íke 

nkuÞ íÞkhu LÞkÞLkk rðþk¤ neík{kt MkËhnw xÙkLMkVh fhðk 

LÞkÞLkk neík{kt yíÞtík sYhe Au.  
(22) h003 yuMk.yku.yu÷. fuMk Lk t. 74Ãk{kt [eV {eLkeMxh 

sÞ÷÷eíkkLkk xÙkLMkVh fuMkLkk ss{uLx{kt Xhkðu÷ Au fu....   

“It is submitted that the 2nd Respondent 
being the Chief Minister of Tamil Nadu, the cases 
pending against her have to be entrusted to an 
independent agency. I submit that the police 
officers who are under the control of the State 
Government cannot be expected to prosecute the 
cases against the 2nd Respondent and others from 
punishment. Similarly the law officers appointed 
by the State Government also cannot be in charge 
of the cases pending against the 2nd Respondent 
and others. 

“ It is submitted that justice must not only 
by done but must be seen to be done. Free and fair 
trial being the foundation of criminal 
jurisprudence. There is prevalent apprehension in 
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the mind of the public at large that the trial is 
neither free nor fair with the present prosecutor 
appointed by the State Government conducting 
the trial in a manner where frequently the 
prosecution witnesses turn hostile especially 
during cross examination. Recalling most of the 
witnesses for the purpose of cross examination 
after the appointment of the Prosecutor chosen by 
the 2nd Respondent Government and after a lapse 
of several months itself creates a strong likelihood 
of official bias in the conduct of prosecution when 
the Chief Minister of the state is the first 
accused.”  

“As revealed from the aforesaid recited 
facts, great prejudice appear to have been caused 
to the prosecution which could culminate in grave 
miscarriage of justice. The witnesses who had 
been examined and cross-examined earlier should 
on such a flimsy ground never have been recalled 
for cross-examination. The fact that it is done 
after the second respondent assumed the power as 
the Chief Minister of the State and the public 
prosecutor appointed by her government did not 
oppose and or give consent to application for 
recall of witnesses is indicative of how judicial 
process is being subverted. The public prosecutor 
not resorting to Section 154 of the Indian 
Evidence Act nor making any application to take 
action in perjury taken against the witnesses also 



 26

indicate that trial is not proceeding fairly. It was 
the duty of the public prosecutor to have first 
strenuously opposed any application for recall and 
in any event to have confronted witnesses with 
their statements recorded under Section 161 of 
Cr.P.C. and their examination-in-chief. No 
attempt has been made to elicit or find out 
whether witnesses were resiling because they are 
now under pressure to do so. It does appear that 
the new public prosecutor is hand in glove with 
the accused thereby creating a reasonable 
apprehension of likelihood of failure of justice in 
the minds of the public at large. There is strong 
indication that the process of justice is being 
subverted.  

“ Free and fair trial in sine qua non of 
Article 21 of the Constitution. It is trite law that 
justice should not only be done but it should be 
seen to have been done. If the criminal trial is not 
free and fair and not free from bias, judicial 
fairness and the criminal justice system would be 
at stake shaking the confidence of the public in 
the system and woe would be the rule of law. It is 
important to note that in such a case the question 
is not whether the petitioner is actually biases but 
the question is not whether the petitioner is 
actually biased but the question is whether the 
circumstances are such taht there is a reasonable 
apprehension in the mind of the petitioner. In the 
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present case, the circumstances as recited above 
are such as to create reasonable apprehension in 
the minds of the public at large in general and the 
petitioner in particular that there is every 
likelihood of failure of justice. 

(23) yu.ykE.ykh. 1987 (Mk w.fk u.)Lkk Ãkk.Lk t. 13h1{kt Xhkðu÷ 

Au fu 

“Ends of justice are not satisfied only when 
the accused in a criminal case is acquitted. The 
Community acting through the State and the 
Police Prosecutor is also entitled to justice. The 
cause of the community deserves equal treatment 
in the hands of the Court in discharge of its 
judicial function.” 

(24) 1966(h) yuMk.Mke.ykh. Ãkk.Lk t. 678Lkk ss{uLx{kt 

Ãkk.Lk t. 686 Ãkh Lkk. Mk w.fk u. yu ykuçkÍðo fhu÷ Au fu  : 

“A case is transferred is there is a reasonable 
apprehension on the part of a party to a case that 
justice will not done. A petitioner is not required 
to demonstrate that justice will inevitably fail. He 
is entitled to a transfer if he shows circumstances 
from which it can be inferred that the entertains an 
apprehension and that it is reasonable in the 
circumstances alleged. It is one of the principles 
of the administration of justice that justice should 
not only be done but it should be seen to be done. 
However, a mere allegation that there is 
apprehension that justice will not be done in a 
given case does not suffice. The Court has further 



 28

to see whether the apprehension is reasonable or 
not. To judge of the reasonableness of the 
apprehensions the State of the mind of the person 
who entertains the apprehensions is no doubt 
relevant but that is not all. The apprehension must 
not only be entertained but must appear to the 
Court to be a reasonable apprehension.”  

(25) 1979 (4) yuMk.Mke.Mke. Ãkk.Lk t. 167Lkk ss{uLx{kt Ãk uhk 

Lk t.h {kt Lkk. Mk w.fk u. yu yuðw t ykuçkÍðo fhu÷ Au fu  

“Assurance of a fair trial is the first 
imperative of the dispensation of justice and the 
central criterion for the court to consider when a 
motion for transfer is made is not the 
hypersensitivity or relative convenience of a party 
or easy availability of legal services or like mini-
grievances. Something more substantial, more 
compelling, more imperiling, from the point of 
point of view of public justice and its attendant 
environment, is necessity if the Court is to 
exercise its power of transfer. This is the cardinal 
principle although the circumstances may be 
myriad and vary from case to case. We have to 
test the petitioner’s grounds on this touchstone 
bearing in mind the rule that normally the 
complainant has the right to choose any court 
having jurisdiction and the accused cannot dictate 
where the case against him should be tried. Even 
so, the process of justice should not harass the 
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parties and from the angle the court may weight 
the circumstances.  

(26) h000 (6) yuMk.Mke.Mke. Ãkk.Lk t. h04Lkk ss{uLx{kt Ãk uhk 

Lk t.7{kt ykuçkÍðo fhu÷ Au fu : 

“The purpose of the criminal trial is to 
dispense fair and impartial justice uninfluenced by 
extraneous considerations. When it is shown that 
public confidence in the fairness of a trial would 
be seriously undermined, any party can seek the 
transfer of a case within the State under Section 
407 and anywhere in the country under Section 
406 Cr.P.C. The apprehension of not getting a fair 
and impartial inquiry or trial is required to be 
reasonable and not imaginary, based upon 
conjectures and surmises. If it appears that the 
dispensation of criminal justice is not possible 
impartially and objectively and without any bias, 
before any court or even at any place, the 
appropriate court may, transfer the case to another 
court where it feels that holding of fair and proper 
trial is conducive. No universal or hard and fast 
rules can be prescribed for deciding a transfer 
petition which has always to be decided on the 
basis of the facts of each case. Convenience of the 
parties including the witnesses to be produced at 
the trial is also a relevant consideration for 
deciding the transfer petition. The convenience of 
the parties does not necessarily mean the 
convenience of the petitioners alone who 
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approached the court on misconceived notions of 
apprehension. Convenience for the purposes of 
transfer means the convenience of the 
prosecution, other accused, the witnesses and the 
larger interest of the society.”  

(27) h003 yuMk.yku.yu÷. 74Ãk fu.yLkçkkÍøkçkLk rð. Ä Mk wr«. 

ykuV Ãkk u÷eMkLkk ss{uLx{kt Ãkk.Lk t.hh yLku h3 Mk w.fk ux u o  

Xhkðu÷ Au fu  

“ 22. On examination the facts of this case, 
as adumbrated above, on the touchstone of the 
decisions of this Court, as referred to above, the 
petitioner has made out a case that the public 
confidence in the fairness of trial is being 
seriously undermind. As revealed from the 
aforesaid recited facts, great prejudice appear to 
have been caused to the prosecution which could 
culminate in grave miscarriage of justice. The 
witnesses who had been examined and cross-
examined earlier should on such a flimsy ground 
never have been recalled for cross-examination. 
The fact that it is done after the second respondent 
assumed the power as the Chief Minister of the 
State and the public prosecutor appointed by her 
government did not oppose and or give consent to 
application for recall of witnesses is indicative of 
how judicial process is being subverted. The 
public prosecutor not resorting to Section 154 of 
the Indian Evidence Act nor making any 
application to take action in perjury taken against 
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the witnesses also indicate that trial is not 
proceeding fairly. It was the duty of the public 
prosecutor to have first strenuously opposed any 
application for recall and in any event to have 
confronted witnesses with their statements 
recorded under Section 161 of Cr.P.C. and their 
examination-in-chief. No attempt has been made 
to elicit or find out whether witnesses were 
resiling because they are now under pressure to do 
so. It does appear that the new public prosecutor 
is hand in glove with the accused thereby creating 
a reasonable apprehension of likelihood of failure 
of justice in the minds of the public at large. There 
is strong indication that the process of justice is 
being subverted.  

23. Free and fair trial in sine qua non of 
Article 21 of the Constitution. It is trite law that 
justice should not only be done but it should be 
seen to have been done. If the criminal trial is not 
free and fair and not free from bias, judicial 
fairness and the criminal justice system would be 
at stake shaking the confidence of the public in 
the system and woe would be the rule of law. It is 
important to note that in such a case the question 
is not whether the petitioner is actually biases but 
the question is not whether the petitioner is 
actually biased but the question is whether the 
circumstances are such taht there is a reasonable 
apprehension in the mind of the petitioner. In the 
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present case, the circumstances as recited above 
are such as to create reasonable apprehension in 
the minds of the public at large in general and the 
petitioner in particular that there is every 
likelihood of failure of justice.” 

WÃkh sýkðu÷ fkhýku íkÚkk Lkk.fk ux o Mk{ûkLke Mk wLkkðýe 

ð¾ík u y{ku yhsËkhkuLkk yuzðkuf ux ðÄw fkhýku hsw fhþu. 

(28) y{ku yhsËkh MkknuËk uLk w t  yhs Au fu y{ku yhsËkh 

MkknuËk uyu LÞkÞ {u¤ððk {kxu Lkk. Mk wr«{ fkux o Mk{ûk 

yhSyku yuVezuðex fhu÷e Lk u ík u ykÄkhu Lkk. Mk wr«{ fk ux u o  

íkk.h6/03/08Lkk hk us MÃk u~Þ÷ ELkðuMxeøk uþLk xe{Lke 

h[Lkk fhe yLku Lkk. Mk wr«{ fk ux u o  MkËh øk w÷çkøk o íkÚkk yLÞ 

fuMkk u Ãkh Mk wr«{ fkux oLk w t  {k uLkexhªøk hk¾ðkLk w t  Lk u Ëh ºký 

{neLk u heÃkk ux o fhðkLkk u ykuz oh fhu÷k u Au yLk u yk fk{u yLk u 

h009Lke Mkk÷{kt ¢e{eLk÷ Ãkh[whý yhS Lk t. 

19816/h009 Lkk. Mk w.fk u.{kt Ëk¾÷ fhu÷e Au Lk u ík u{k t 

MkexLkk ykuVeMkh ÃkkðhVw÷ íkk un{íkËkhk uLk u «k ux ufx fhu Au 

yLk u su{k t Lkk. Mk w.fk u. Ãkk u÷eMk ykuVeMkhk uLkk ðík oLkLke xefk 

Ãký fhu÷e Au. y{ku yhsËkh MkknuËk uyu MkexLk u yhS fhe 

hknw÷ þ{koLk u Mkkûke çkLkkððk {kxu yhS ykÃk u÷ Au. su 

çkkçkík u Ãký fk uE fkÞoðkne Úkíke LkÚke. yLk u yu {kxu 

Lkk.Mk w.fk u.{k t Ãký MkexLku hefLMxexÞwx fhðkLke yhS 

nk÷{kt Mk w.{k t Ãk uLzªøk Au yLku ík u heík u Lkk. Mk w.fk u. {kuLkexhªøk 

hk¾e yk fk{u Vuh xÙkÞ÷ ykÃkðk{kt ykðu ík uðe Ãký yÃkuûkk 

hk¾e Au? 

(29)  MkËhnw Lkk.fk ux oLk u yhs fhe ËkË {ktøkðkLke fu,... 

(y) Mk u.fuMk Lk t t. 1Ãkh/0h íkÚkk ík uLk u Mk t÷øLk yLÞ Mk uMkLMk 

fuMkk uLkk ík{k{ hufzo yLk u «k uMkezªøk Lkk{Ëkh Mk uMkLMk ss©e 

çke.Þw. òu»ke MkknuçkLke fk ux o{k tÚke yLÞ fk uE yuzeMLk÷ Mkexe 
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Mk uMkLMk ss MkknuçkLke fk ux o{k t xÙkLMkVh fhðkLkk u nwf{ fhðk 

{nuhçkkLke fhþkuS. 

(çk) Mk u.fuMk Lk t. 1Ãkh/0h íkÚkk yLÞ Mk t÷øLk fuMkk u Lkk{Ëkh 

Mk uMkLMk ss©e çke.Þw. òu»ke MkknuçkLke fk ux o{k tÚke Ãkhík 

÷uðkLkk u nwf{ fhe yLÞ Mk uMkLMk fk ux o{k t x ÙkLMkVh fhðk nwf{ 

fhðk {nuhçkkLke fhþkuS. 

(f)  MkËhnw xÙkLMkVh yhSLkk ytíke{ [wfkËk Mk wÄe yuze. 

Mk u. fk ux o Lk t.1h ©e çke.Þw. òu»ke MkknuçkLke fk ux o{k t  Mk u.f u. Lk t. 

1Ãkh/0h íkÚkk ík uLk u Mk t÷øLk fuMkk uLke Mk wLkkðýe MÚkrøkík fhðk 

nwf{ fhþkuS. 

(z)  ykÃk Lkk.fk ux oLk u Þk uøÞ ÷køk u ík uðk yLÞ nhfkuE nwf{ku 

y{ku yhsËkh MkknuËk uLkk ÷k¼{kt VhðkðþkuS. 

(30) yk yøkkW ykÃk Lkk.fk ux o{k t yLÞ «fkhLke yhS fhu÷ LkÚke 

fu Lkk. nkEfkux o{k t ykðe fk uE yhS Ãk uLzªøk LkÚke. 

(31) yk MkkÚk u y{ku yhsËkh MkknuËk uLke Mkneðk¤w ðfe÷Ãkºk íkÚkk 

ËMíkkðuS Ãk whkðkLk w t  ÷eMx Mkk{u÷ Au íkÚkk ð[økk¤kLke {LkkE 

yhS Mkk{u÷ Au.   

y{ËkðkË      
íkk.      1. ———————— 

      h. ———————— 

3. ————————  

4. ————————  

Ãk. ———————— 

6. ————————  

7. ————————  

 


